The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL
This is a decision on an appeal under 35 U.S.C. 8§ 134
fromthe examner’s refusal to allow clains 1 through 12, 14
through 20 and 22, which are all of the clains pending in the

application. Caim1 was anended subsequent to the fina
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O fice action dated May 14, 1996, Paper No. 5.
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Claim1 is representative of the subject matter on appea
and reads as foll ows:

1. A process for the production of a soft conposite in a
cl osed nol d conpri sing:

a) applying a conposition which forns a soft

el ast oner that includes a prepol ynmer of diphenyl nethane
di i socyanate havi ng an NCO content of from about 8 to about
17% by wei ght and at | east one isocyanate-reactive
compound with at | east two i socyanate-reactive groups to the
interior walls of the open nol d:

b) i ntroducing a conposition which is nmade up of

1) a mxture of diphenyl net hane dii socyanates
and/ or polyi socyanates havi ng an NCO cont ent
of from about 32.0 to about 32.8 which
I socyanates are not prepol yners,

2) a polyol mxture having a functionality of at
| east two and nol ecul ar wei ght of from about
400 to about 8, 000,

3) a bl ow ng agent,
4) an am ne catal yst, and
5) an am ne crosslinking agent

and will react to forma |ow density, high resiliency,
fl exi bl e foam under nol ding conditions in an anount such
that the formed foamw Il fill the nold into the nold in
a manner such that this conposition wll be substantially
conpletely wwthin the el astomer-formng conposition
pr esent on the nold walls;

c) closing the nold

and
d) allow ng the conposition introduced in b) to form

3
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a f oam

As evi dence of obvi ousness, the exam ner relies on the

followi ng prior art:

Ahr ens 4,190, 697 Feb. 26,
1980
Ni shi da 4,294, 880 Cct. 13,
1981
Debaes et al. (Debaes) 5,116, 557 May 26,
1992
Bi anchin et al. (Bianchin) 5,223,193 Jun. 29,
1993

The appeal ed clains stand rejected as follows:?
(1) dains 1 through 12, 14 through 17, 19, 20 and 22 under
35 U.S.C. 8 103 as unpatentable over the conbi ned discl osures
of Debaes, Bianchin and N shida;? and
(2) Cdaim18 under 35 U . S.C. 8 103 as unpatentabl e over the
conbi ned di scl osures of Debaes, Bianchin, N shida and Ahrens.

We have carefully evaluated the clains, specification and

'The exam ner has withdrawn the 8§ 112 rejections set forth
at pages 2-4 of the final Ofice action dated May 14, 1996.
See the Advisory Action dated August 9, 1996, paper nunber 7.

2ln view of the anmendnent after the final Ofice action
dated May 14, 1996, the exam ner has conbined the rejections
based on Debaes and Bi anchi n, and Debaes, Bi anchin and
Ni shida. See the Advisory Action dated August 9, 1996, paper
nunber 7.
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applied prior art, including all of the argunents advanced by
t he

exam ner and appellants. This evaluation | eads us to concl ude
that the examner’s 8 103 rejections are not well founded for
the reasons well articul ated by appellants at pages 3-11 of
the Brief. W only add that the exam ner needs to carry his

bur den

of establishing a prim facie case of obviousness regarding
each

and every |imtation recited in the clains on appeal before he
can require appellants to provide rebuttal evidence, such as a
showi ng of unexpected results. See, e.g., Inre Qetiker, 977
F.2d 1443, 1445, 24 USPQRd 1443, 1444 (Fed. Cr. 1992); In re
Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 177-78 (CCPA 1967).
Accordingly, for the reasons expressed by appellants at pages
3 through 11 of the Brief, and the reason indicated above, we
reverse the examner’s decision rejecting all of the appeal ed

clainms under 35 U.S.C. § 103.
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In view of the foregoing, the decision of the examner is

rever sed.
REVERSED
SHERVAN D. W NTERS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
CHUNG K. PAK ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)
)
)
PAUL LI EBERVAN )
Adm ni strative Patent Judge )
CKP: hh
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